








National Military Manuals on the Law of Armed Conflict

and ensure its respect among their military personnel. Manuals may very well be among
those measures conducive to the fulfilment of these obligations. But it in no way follows that
states without manuals are failing in their efforts. A manual's feasibility — as opposed to its
desirability — would be predicated on certain economy of scale on the part of the state con-
cerned and, accordingly, not amenable to generalisations. Nor, important and useful though
it is, should a manual be seen as the embodiment of effective LOAC implementation. As
noted by Fenrick, Melander and other panellists, writing a manual is not an end in itself. It
can only be part of a state's broader responsibilities.

Nevertheless, the seminar does seem to have undermined one argument against a manual.
Some might fear that a manual would deprive them of the "wriggle room" they might need
when responding flexibly and creatively to unexpected events. In fact, quite the contrary is
the case. The seminar has made it clear that the absence of a manual would often mean the
absence of a clear and considered instruction on potentially crucial matters. This would
leave military legal advisers professionally ill-equipped and operators dangerously untrained.
Such a state of affairs would be neither fair to them nor wise as a matter of national policy.
Articulating and disseminating positions in advance would help lawyers and soldiers in the
field react responsibly to evolving circumstances.

4.3 How should a manual be produced?

It was noted earlier that no uniquely authoritative definition of a national LOAC manual may
exist. This becomes much less relevant once a well-informed decision has been made to
produce one. At issue here is not whether a document with a particular set of characteristics
should or should not be called a "manual". It is rather whether, whatever its title, the docu-
ment enjoys a common understanding among its authors and users as to what it is and what
it does.

What must a document purporting to establish legal parameters for military decisions do if it
were to be accepted, understood and followed as such? The findings of the seminar are
quite clear on this question: the document must engage its addressees in a manner to which
the latter can relate. This means, first of all, that the document must engender a sense of
inclusion and ownership amongst its users. It is crucial to obtain the approval, support and
input of appropriate authorities. Furthermore, the drafters must have a clear idea about the
types of activities on which the users need practical legal guidance, and match the docu-
ment's content to the nature, scope and degree of detail required of that guidance. To this
end, the drafting team must include members with operational credibility, experience and
insight.
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The authors must also agree on their organisation, methodology and coverage. The UK
Manual exemplifies a formal, long-term and elaborate project with a large number of edi-
tors, authors and contributors. Canada's Joint Doctrine Manual embodies a somewhat more
informal undertaking characterised by a small drafting team. Germany represents a system-
atic effort involving extensive international and ministerial consultations. The German Hand-
book is also significant from a linguistic point of view. Unlike its British and Canadian coun-
terparts, the handbook was written in a language into which treaty provisions, as well as
much of international input, had to be translated.

It is imperative that the drafters proceed on the basis of a common methodology. Their
treatment of sources and authorities must be consistent throughout. The drafters should
clearly indicate those instructions in their manual which go beyond lex lata and advocate lex
ferenda or policy. For the same reason, caution is advisable when consulting national manu-
als of other states.

The drafters need to resolve questions of coverage as well. Should their manual limit itself to
international humanitarian law, or should it also incorporate international human rights and
criminal law? Should it deal not only with situations of armed conflict but also with other
military operations? Some seminar participants were strongly of the view that LOAC manuals
should focus on being what they are, i.e., manuals on the law of armed conflict. These
manuals would not easily lend themselves to covering other situations and/or bodies of law.
Other participants favoured a more inclusive approach to manual writing. International hu-
man rights law remains applicable in armed conflicts. Peacekeepers need instructions on
human rights standards in order to do their job properly.?

These differences do not merely concern a manual's scope. They mirror genuine ambiguities
concerning the rules applicable to various activities performed by peacekeepers. It is impor-
tant that troop-contributing states adopt specific positions and issue clear instructions in one
way or another.

4.4 What now for Nordic states?
The seminar has generated several findings relevant to Nordic states. There is growing de-

mand for common Nordic guidelines on rules regarding peace operations. Articulating posi-
tions on these and other matters would not only benefit each Nordic state but also its allies.

22 fairness, the very angle from which the seminar was initially conceived may have complicated the matter. We took
manuals on the law of armed conflict as our point of departure. It is only then that we asked ourselves whether such manu-
als should also cover other related areas of international law. Our discussion might have taken a different course had we
formulated the question thus: "If armed forces were to be provided with a manual on the legal rules applicable to their
military operations, what law(s) should it include?"
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Accordingly, each Nordic state would have good reason to consider producing a manual of
some description.

Encouragingly, Norway appears to be envisaging a national manual project. Early signals in-
dicate that this manual may be written in English. Similar initiatives also seem to be taking
shape in several other Nordic countries. Might these developments eventually lead to a re-
gional manual? The desirability and feasibility of such a manual would depend, inter alia, on
its scope and the degree of convergence among Nordic states in their legal positions. It is
quite possible that they hold similar views on discrete issues and common manuals of a lim-
ited scope can be written on these issues. Such possibilities alone will be insufficient for a
common manual on the law of armed conflict, however: the overall differences between
Nordic states may prove ultimately unbridgeable. At this point, we do not know exactly
where, and to what extent, their positions converge or diverge. What we need is a compara-
tive LOAC study in the region.

5. Checklist

The following checklist has been put together in the hope that it may assist those consider-
ing producing a new manual. Given its generic scope and content, the list will need to be
modified according to individual circumstances. For the sake of completeness, the list ad-
dresses certain matters several times from different angles and under different headings.

5.1 Preliminary matters

* Does your state really need a LOAC manual? Why? Why now?

- What arguments, if any, have so far been advanced for a manual? What
additional arguments may be raised in its favour?

- What arguments, if any, have so far been advanced against a manual?
What additional arguments may be raised in opposition to it?

- What concrete improvements do you expect the manual to bring to the
current level of your state's LOAC dissemination and compliance? Are
these improvements such that a manual will be warranted?

- Does the idea of a manual receive well-informed and firm support of rele-
vant military and/or political authorities? Are they prepared to give it the
time, resources and facilities necessary?
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*

What purposes and functions will the manual serve?

In what way(s) will the manual be used? Will it be used as a reference book
for lawyers, an operational handbook for commanders, a training textbook
for instructors, an official statement for public/international audiences,
and/or any other tool?

Who are the manual's intended users? Personnel of what seniority and re-
sponsibilities do you have in mind? Would they encompass those in the
army, navy, marine, and/or air force? Would civilian personnel inside
and/or outside the military establishment, such as legal counsel, judges,
prosecutors, advisers, diplomats and members of security forces, also be
included in the group of intended users?

Who else — e.g., academics, foreign and international judicial bodies, inter-
and non-governmental organisations — do you expect may make use of the
manual?

What status will the manual have within the hierarchy of your state's military
regulations?

Will the manual have binding authority upon its addressees? What conse-
guence, if any, is conduct consistent or inconsistent with its instructions to
have under domestic law?

Is the manual to be regarded as an authoritative statement of the law by
which your state considers itself bound, or is it to be accompanied by a dis-
claimer? Will the manual be public or classified?

Which political and/or military authorities, if any, will formally approve and
issue the manual?

Will there be any other LOAC instructions, e.g., pamphlets, aide-mémoires,
recommendations and pocket cards? What purposes, functions and audi-
ences will they each have? In what hierarchical relationship will they be vis-
a-vis each other and vis-a-vis the manual? Will there be procedures to en-
sure harmony and consistency between the content of these instructions?
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- What exactly will the manual's position be in relation to operational in-
structions such as, for example, ROEs issued at various levels of command
and in various operational settings?

* Where within the broader regime of LOAC implementation will the manual fall?

- What kind of training programmes will there be for the users? How often,
and to what extent, will different user groups be trained on the manual?

- In addition to issuing and disseminating the manual, what specific meas-
ures will be taken to ensure that military personnel are familiar and in
compliance with LOAC rules?

5.2 Matters concerning preparation and execution

* Who will be involved in drafting the manual?

- Will military lawyers be in charge of the process? Will different armed ser-
vices be represented? Will those with operational credibility, experience
and insight be included?

- Will civilians and academic lawyers be involved in the drafting process? If
so, in what way and to what extent will they be involved?

- Will members of the various user groups without legal background be in-
volved in the drafting process? If so, in what way and to what extent will
they be involved?

- How will the drafting team be organised? How large or small, and formal or
informal, will it be? Who will be responsible for directing and/or adminis-
tering the project? Who will assume editorial responsibilities?

- Will government ministries and entities outside the defence establishment
be consulted? If so, at what stage in the drafting process and to what ex-
tent will they be consulted?
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- Will international experts be consulted? If so, at what stage in the drafting
process and to what extent will they be consulted? On what criteria will in-
ternational experts be selected (e.g., expertise, alliance or institutional af-
filiation, legal tradition)?

* What areas of law will the manual cover?
- Will the manual be a join service or single service publication?

- Will the manual cover only those areas that are of immediate concern to
your state? If so, what are these areas? What will you do, if any, with those
areas that are not of such concern? Or will it cover all standard LOAC ar-
eas?

- Will the manual specifically cover emerging areas such as peace operations
and counter-insurgency warfare?

- Will the manual cover related areas of international law such as interna-
tional human rights law, international criminal law and the law on use of
force (jus ad bellum)?

* What methodology will the drafters adopt?

- Is your state likely to sign and/or ratify a relevant treaty in the near future?
Is it possible that your state may enter reservations and/or attach interpre-
tive declarations? How will these prospects affect the manual's content?

- In what way will applicable treaty provisions be incorporated into the
manual? Will they need to be translated from an authentic language into
another language? Will the provisions be reproduced verbatim? Or will
they be paraphrased? Will the manual explain how your state understands
these provisions?

- To what extent, and in what way, will foreign national manuals be con-
sulted? Will there be a clear and consistent drafting and editorial policy on
their treatment?
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- How will the manual approach controversial areas such as the status of cer-
tain individuals and areas undergoing rapid development such as weapons
regulation and conflict classification?

- Will those positions embodying lex ferenda be clearly indicated? How, if at
all, will the manual discuss uncertainties and/or opposing views without

adversely affecting its clarity and succinctness?

- Will those positions embodying policy be clearly indicated? Will the manual
provide reasons for a particular policy position taken in it?

- To what extent, if at all, will the manual include relevant provisions of do-
mestic law?

- In what way, and to what extent, will the manual use examples as a means
of illustrating a particular point? Will the manual use hypothetical and/or
historical examples? To what extent will the manual use foreign examples?

* What format will the manual take?

- Will the manual be structured according to the standard legal headings? Or
will it be structured according to headings based on operational situations?

- Will the manual be bound? Or will it be kept in loose-leaf format?

- Will the manual be available in paper versions only? Or will it be available
only electronically? Or will it be available in both?

- Will the manual have an annex containing some of the relevant treaty pro-
visions and/or domestic statutes and regulations?

- Will some user groups need additional material, such as annotated sup-
plements and document collections?
* How will you test the manual's pertinence and user-friendliness?

- Will there be a period in which the users can test the manual?
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- Will there be a period in which the drafters and editors can collect user
feedback and revise the manual accordingly?

5.3 Matters concerning maintenance

* Will there be a mechanism in place to monitor, collect and analyse legal lessons
learned from actual military operations in which your state, its allies, its adver-
saries and/or third parties take part?

* Will there be a mechanism in place to monitor, collect and analyse relevant legal
developments, such as national and international judicial rulings, enactments,
declarations and statements, treaties and academic literature?

* How will the manual be reviewed, updated and revised?

- How often will the manual's supplements, updates, amendments, and
other modifications be issued?

- How, and how effectively, will the supplements, updates, amendments and
other modifications to the manual be prepared, approved and communi-
cated to its users? Will regular and/or ad hoc training be given on them?
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Geneva Convention 1864

Geneva Convention 1906

Geneva Convention |

Geneva Convention Il

Geneva Convention Ill

Geneva Convention IV

German Handbook

Guerrero v. Colombia

Habeas Corpus Advisory Opinion

Hague Convention IV 1907

Hague Cultural Property Convention 1954

Hague Cultural Property Protocol I 1999

Convention for the Amelioration of the Condition
of the Wounded in Armies in the Field

Convention for the Amelioration of the Condition
of the Wounded and Sick in Armed Forces in the
Field

Geneva Convention for the Amelioration of the
Condition of the Wounded and Sick in Armed
Forces in the Field of August 12, 1949

Geneva Convention for the Amelioration of the
Condition of Wounded, Sick and Shipwrecked
Members of Armed Forces at Sea of August 12,
1949

Geneva Convention Relative to the Treatment of
Prisoners of War of August 12, 1949

Geneva Convention Relative to the Protection of
Civilian Persons in Time of War of August 12,
1949

Handbook for Humanitarian Law in Armed Con-
flicts, ZDv 15/2 Humanitdres Vélkerrecht in be-
waffneten Konflicten — handbuch — 1992

Human Rights Committee, Guerrero v. Colombia,
Views, 31 March 1982, UN Doc. CCPR/C/15/D/
45/1979

Inter-American Court of Human Rights, Habeas
Corpus in Emergency Situations, Advisory Opin-

ion OC-8/87 of 30 January 1987

Convention (IV) Respecting the Laws and Cus-
toms of War on Land

Convention for the Protection of Cultural Proper-
ty in the Event of Armed Conflict

Second Protocol to the Hague Convention of
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Hague Regulations 1907

HRC

IACHR

Icc

1a

ICRC

ICRC Commentaries to the Additional Protocols

ICRC Commentaries to the Geneva Conventions

ICRC Customary Law Study

ICRC Model Manual

1954 for the Protection of Cultural Property in
the Event of Armed Conflict

Regulations Respecting the Laws and Customs of
War on Land

Human Rights Committee

Inter-American Court of Human Rights

International Criminal Court

International Court of Justice

International Committee of the Red Cross

Yves Sandoz, Christophe Swinarski and Bruno
Zimmermann (eds.), Commentary on the Addi-
tional Protocols of 8 June 1977 to the Geneva
Conventions of 12 August 1949, International
Committee of the Red Cross/Martinus Nijhoff
Publishers, 1987

Jean S. Pictet (ed.), Commentary | Geneva Con-
vention for the Amelioration of the Condition of
the Wounded and Sick in Armed Forces in the
Field/Commentary Il Geneva Convention for the
Amelioration of the Condition of Wounded, Sick
and Shipwrecked Members of Armed Forces at
Sea/Commentary Ill Geneva Convention Relative
to the Treatment of Prisoners of War/Commen-
tary IV Geneva Convention Relative to the Protec-
tion of Civilian Persons in Time of War, Interna-
tional Committee of the Red Cross, 1952/

1960/1960/1958

Jean-Marie Henckaerts and Louise Doswald-Beck,

Customary International Humanitarian Law,

Cambridge University Press, 2005

Anthony P.V. Rogers and Paul Malherbe, Fight It
Right: Model Manual on the Law of Armed Con-
flict for Armed Forces, International Committee
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Icry

IDF

IHL

IIHL

Inter-American Commission

International Criminal Tribunal for the Former
Yugoslavia

IRA

Ireland v. United Kingdom

Isayeva v. Russia

Isayeva, Yusupova and Bazayeva v. Russia

Issa v. Turkey

JAG

Joint Doctrine Manual

Lieber Code

of the Red Cross, 1999

International Tribunal for the Prosecution of
Persons Responsible for Serious Violations of
International Humanitarian Law Committed in
the Territory of the Former Yugoslavia Since 1991
Israel Defence Forces

International humanitarian law

International Institute of Humanitarian Law

Inter-American Commission on Human Rights

See "ICTY"

Irish Republican Army

European Court of Human Rights, Ireland v. Unit-
ed Kingdom, Judgement of 18 January 1978

European Court of Human Rights, Isayeva v. Rus-
sia, Judgement of 24 February 2005

European Court of Human Rights, Isayeva, Yusu-
pova and Bazayeva v. Russia, Judgement of 24
February 2005

European Court of Human Rights, Issa v. Turkey,
Judgement of 12 May 1995

Judge Advocate General

Office of the Judge Advocate General, Joint Doc-
trine Manual Law of Armed Conflict at the Opera-
tional and Tactical Levels, B-GJ-005-104/FP-021

Instructions for the Government of Armies of the
United States in the Field, prepared by Francis
Lieber, LL.D., originally issued as General Orders
No. 100, Adjutant General's Office, 1863
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LOAC

Manual on the Law of War on Land 1958

Mapiripdn Massacre Case

McCann v. United Kingdom

MOD

Niyonteze Appeal Case

North Sea Continental Shelf

Nuclear Weapons Advisory Opinion

OPCAT

Operational Law Handbook 2004, 2005, 2007

Ottawa Convention

Oxford Manual 1880

Ocalan v. Turkey

Law of armed conflict

The Law of War on Land, being Part Il of the
Manual of Military Law, Her Majesty's Stationery
Office, 1958

Inter-American Court of Human rights, Case of
the "Mapiripdn Massacre" v. Colombia, Judge-
ment of 15 September 2005

European Court of Human Rights, McCann and
others v. United Kingdom, Judgement of 5 Sep-
tember 1995

Ministry of Defence

Swiss Military Appeal Tribunal 1A, Niyonteze
Appeal Case, 26 May 2000

International Court of Justice, North Sea Conti-
nental Shelf, Judgement, I.C.J. Reports 1969, p. 3

International Court of Justice, Legality of the
Threat or Use of Nuclear Weapons, Advisory Opi-
nion, 1.C.J. Reports 1996, p. 226

Optional Protocol to the Convention against Tor-
ture and other Cruel, Inhuman or Degrading
Treatment or Punishment

Operational Law Handbook, International and
Operational Law Department, The Judge Advo-
cate General's Legal Center & School

Convention on the Prohibition of the Use, Stock-
piling, Production and Transfer of Anti-Personnel

Mines and on Their Destruction

The Law of War on Land, Manual published by
the Institute of International Law, 1880

European Court of Human Rights, Ocalan v. Tur-
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Palestinian Wall Advisory Opinion

Pueblo Bello Massacre Case

RAF

ROE

Rome Statute

San Remo Manual

Scotia, The

Swiss Military Manual

Tadi¢ Jurisdiction Decision

UK Manual

UN Safety Convention 1994

UN Secretary-General's Bulletin 1999

key, Judgement of 12 May 2005
International Court of Justice, Legal Conse-
quences of the Construction of a Wall in the Oc-
cupied Palestinian Territory, Advisory Opinion,
1.C.J. Reports 2004, p. 136

Inter-American Court of Human Rights, Case of
the Pueblo Bello Massacre v. Colombia, Judge-
ment of 31 January 2006

Royal Air Force

Rules of engagement

Rome Statute of the International Criminal Court

Louise Doswald-Beck (ed.), San Remo Manual on
International Law Applicable to Armed Conflicts
at Sea, Cambridge University Press, 1995

Supreme Court of the United States, The Scotia,
81 U.S. 14 Wall. 170 170 (1871)

Swiss Military Manual on Behaviour during Dep-
loyment, Rechtliche Grundlagen fiir das Verhal-
ten inm Einsatz, Reglement 51.007/IV

International Criminal Tribunal for the Former
Yugoslavia, Prosecutor v. Dusko Tadi¢ a/k/a
"Dule", Case No. IT-94-1-AR72, Decision on the
Defence Motion for Interlocutory Appeal on Ju-
risdiction, 2 October 1995

UK Ministry of Defence, The Manual of the Law
of Armed Conflict, Oxford University Press, 2004

Convention on the Safety of United Nations and
Associated Personnel

Bulletin: Observance by
United Nations Forces of International Humani-
tarian Law, UN doc. ST/SGB/1999/13

Secretary-General's
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UN Torture Convention

US Army Field Manual

US Navy Commander's Handbook

Veldsquez-Rodriguez

Voulanne v. Finland

Convention against Torture and other Cruel, In-
human or Degrading Treatment or Punishment

Department of the Army Field Manual FM27-10:
The Law of Land Warfare, Department of the
Army, July 1956

Department of the Navy, Office of the Chief of
Naval Operations and Headquarters, U.S. Marine
Corps, Department of Homeland Security and
U.S. Coast Guard, The Commander's Handbook
on the Law of Naval Operations, NWP1-14M

Inter-American  Court of Human Rights,
Veldsquez-Rodriguez v. Honduras, Judgement of

29 July 1988

Human Rights Committee, Voulanne v. Finland,

Views, 2 May 1989, UN Doc.

CCPR/C/35/D/265/1987
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LIST OF SPEAKERS AND MODERATORS

Roberta Arnold, Ph.D. (Bern, Hons.), LL.M. (Nottingham), is specialist officer (1st Lt.) and
candidate examining magistrate, Military Tribunal 8, Swiss Military of Justice; independent
legal adviser in international criminal law and international humanitarian law. She was for-
merly a legal adviser within the Staff of the Chief of the Swiss Armed Forces, Laws of Armed
Conflict Section, Swiss Department of Defence (2003-2005).

W.H. Boothby, Group Captain, is a serving member of the Royal Air Force Legal Branch. A
qualified lawyer since 1977 and an RAF Officer since 1981, he has served in the United King-
dom, Germany, Hong Kong, Cyprus and Croatia. He is a member of the Editorial Board of the
UK Manual of the Law of Armed Conflict. He was a member of the UK Delegation to the Oslo
negotiations that gave rise to the Ottawa Convention on Anti-Personnel Mines and was a
member of the UK Delegation to Conventional Weapons Convention negotiations from 2000
to 2005.

Ove Bring is Professor of International Law, Swedish National Defence College, Stockholm.
He is formerly special legal adviser of international law at the Swedish Ministry for Foreign
Affairs. In that capacity, he covered matters of diplomatic protection, UN peacekeeping and
peace-enforcement, international humanitarian law and arms control law. In 1993, he was
appointed professor of public international law at Uppsala University and, in 1997, Carl Lind-
hagen Professor of International Law at Stockholm University. Since 2005, he has been Head
of the International Law Centre at the Swedish National Defence College (Stockholm). He is a
member of the Executive Council of the International Law Association (London) and of the
International Law Delegation of the Swedish Ministry for Foreign Affairs.

Arne Willy Dahl is Judge Advocate General for the Norwegian Armed Forces, and in that ca-
pacity responsible for penal prosecution in military cases and for legal advice in summary
punishment cases. He was born in 1949 and finished law school at the University of Oslo in
1974. He has received reserve officer training in the infantry and the medical corps. Since
1982, he has taken positions as a lecturer at the Army Academy, Judge Advocate for eastern
Norway, District Attorney (public prosecutor) in Oslo, Head of the Legal Services of the Nor-
wegian Armed Forces, and Prosecutor at the Office of the Director for Public Prosecutions
with special responsibility for war crimes. He has written Hdndbok i militzer folkerett ("Hand-
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book of Military International Law") and is for the time being president of the International
Society for Military Law and the Law of War.

Louise Doswald-Beck was appointed Professor of the Graduate Institute of International and
Development Studies and Director of the University Centre for International Humanitarian
Law (now the Geneva Academy of International Humanitarian Law and Human Rights) on 1
October 2003. Of British origin, she began her academic career in 1975 after being called to
the Bar in London. She was a lecturer in international law at Exeter University and then at
London University where she taught, inter alia, LL.M. courses on the law of armed conflict
and the use of force and the international protection of human rights. Between 1987 and
February 2001, she was a legal adviser at the International Committee of the Red Cross
(ICRC) and became Head of the Legal Division in March 1998. During her period at the ICRC,
she played a major role in negotiations that led to various international instruments such as
the Statute of the International Criminal Court and its Elements of Crimes, Protocols Il
(amended) and IV of the Convention on Certain Conventional Weapons, the Ottawa Conven-
tion on Anti-Personnel Landmines, Protocol Il to the Hague Convention on Cultural Property
and the San Remo Manual on International Law Applicable to Armed Conflicts at Sea. Be-
tween March 2001 and August 2003, she was Secretary-General of the International Com-
mission of Jurists, a non-governmental organisation that works for the protection of human
rights through the rule of law. She has written extensively on subjects relating to the use of
force, humanitarian law and human rights law, including the ICRC's study on customary in-
ternational humanitarian law for which she was awarded the Ciardi Prize at the time of the
XVIIth Congress of the International Society for Military Law and the Law of War.

William J. Fenrick was a Senior Legal Adviser in the Office of the Prosecutor (OTP) of the
International Criminal Tribunal for the Former Yugoslavia (ICTY) from 1994 until the end of
2004. He was the head of the Legal Advisory Section and the Senior Adviser on Law of War
Matters. At the ICTY, he has provided international law advice to the OTP and argued at the
trial and appeal levels, particularly on matters relating to conflict classification, command
responsibility, and crimes committed in combat. He was also the main author of the 2000
Final Report to the Prosecutor by the Committee Established to Review the NATO Bombing
Campaign against the Federal Republic of Yugoslavia. Immediately prior to coming to the
ICTY, he was a member of the Security Council Resolution 780 Commission of Experts inves-
tigating war crimes allegations in the former Yugoslavia and, as such, he was responsible for
legal matters and for on-site investigations. He was a military lawyer in the Canadian Forces
from 1974 to 1994, specialising in law of war and operational law matters. He has published
widely on law of war matters. He is a graduate of the Royal Military College of Canada (BA
(Hons Hist) 1966), Carleton University (MA (Cdn Studies) 1968), Dalhousie University (LL.B.
1973), and George Washington University (LL.M. 1983). At present, he lives in Halifax, Can-
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ada, where he teaches international criminal law and international humanitarian law at Dal-
housie Law School.

Dieter Fleck, formerly Director International Agreements & Policy of the German Ministry of
Defence, is the editor of The Handbook of International Humanitarian Law (2nd ed., Oxford
2008) and Honorary President of the International Society for Military Law and the Law of
War.

Charles Garraway was, for thirty years, an officer in the British Army Legal Services advising
on international and operational law. During that time, he was for several years Editor of the
draft UK Manual of the Law of Armed Conflict and remained on the editorial committee.
Since retirement, he has held a number of academic appointments including the Stockton
Chair of International Law at the United States Naval War College. He is currently Associate
Fellow of Chatham House; Visiting Professor at King's College London; Visiting Fellow in the
Department of Human Rights, University of Essex; and a Commissioner on the International
Humanitarian Fact Finding Commission established under Article 90 of Additional Protocol |
to the Geneva Conventions of 1949. He has written extensively in the fields of international
humanitarian law and international criminal law.

Hans-Peter Gasser, LL.M. (Harvard), Dr. iur. (University of Zurich), is former Senior Legal Ad-
viser, International Committee of the Red Cross and former editor of the International Re-
view of the Red Cross.

Wolff Heintschel von Heinegg is Professor of Public Law, especially public international law,
European law and foreign constitutional law at the Europa-Universitat Viadrina in Frankfurt
(Oder), Germany. Since October 2004, he has been the dean of the law faculty of the Eu-
ropa-Universitat and, since 2007, a member of the Council of the International Institute of
Humanitarian Law in San Remo, Italy. Previously, he served as Professor of Public Interna-
tional Law at the University of Augsburg. In the academic year 2003/2004 he was the Charles
H. Stockton Professor of International Law at the US Naval War College. He had been a Visit-
ing Professor at the Universities of Kaliningrad (Russia), Almaty (Kazachstan), Santiago de
Cuba (Cuba) and Nice (France). He was the Rapporteur of the International Law Association
Committee on Maritime Neutrality and was the Vice-President of the German Society of
Military Law and the Law of War. Professor Heintschel von Heinegg was among a group of
international lawyers and naval experts who produced the San Remo Manual on Interna-
tional Law Applicable to Armed Conflicts at Sea. In 2002, he published the German Navy's
Commander's Handbook on the Law of Naval Operations. Professor Heintschel von Heinegg
is @ member of several groups of experts working on the current state and progressive de-
velopment of international humanitarian law. He is a widely published author of articles and
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books on public international law and German constitutional law. For more detailed infor-
mation see: http://voelkerrecht.euv-frankfurt-o.de.

Marja Lehto, Ph.D., LL.M., M.Pol.Sc., is the head of the Unit for Public International Law at
the Finnish Ministry for Foreign Affairs. She has been intensely involved in the elaboration
and implementation of the EU Guidelines on the Promotion of International Humanitarian
Law. From 1995 to 2000, she was stationed at the Finnish Permanent Mission to the UN in
New York and participated, inter alia, in the negotiations on the Rome Statute of the Inter-
national Criminal Court as well as the subsequent negotiations on the Elements of Crimes.
She has also participated in the negotiations on a number of anti-terrorist conventions and
chaired the Council of Europe Committee of Experts on Terrorism in 2006-2007.

Goran Melander is Founder and former Director, Raoul Wallenberg Institute of Human
Rights and Humanitarian Law, and Professor Emeritus of Public International Law, Faculty of
Law, University of Lund. He holds a doctor of laws degree from Lund University and was a
member of the Committee on the Elimination of Discrimination against Women (2001-2004).
He has extensive expertise and experience in the areas of human rights, humanitarian law
and refugee law, and has taught and acted as expert consultant on human rights issues in
Africa, Asia, Europe and Latin America. An internationally acclaimed scholar of human rights
and international law, Professor Melander has authored and edited numerous books and
articles and is active in a number of international human rights events and organisations.

Trygve G. Nordby, Secretary General of the Norwegian Red Cross, has substantial experience
from senior management positions within both the volunteer and public sectors. In the pe-
riod from 1990 to 1997, he was Secretary General of the Norwegian Refugee Council and
Adviser on Return and Integration to the OSCE Mission to Croatia 1998-99. From 1999 to
2001, he worked as an independent consultant in the fields of international humanitarian
affairs, management and communication. Before joining the Red Cross/Red Crescent
Movement in March 2006, Mr. Nordby was Director General of the Norwegian Directorate of
Immigration.

Gro Nystuen, dr. Juris, is Associate Professor of International Humanitarian Law at the Uni-
versity of Oslo. She worked in the Ministry for Foreign Affairs from 1991 to 2005, except
from 2000 to 2003 when she was on leave to write her doctoral thesis on the Dayton Peace
Agreement at Oslo Law Faculty. While at the ministry, she worked in the Department for
International Law; her last position in the ministry was Deputy Director General, head of the
Section for Human Rights and Democracy. In addition to public international law in general,
she has worked in particular with human rights, international humanitarian law and arms
issues, including the Mine Ban Convention. She was stationed at the Norwegian Permanent
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Mission to the UN in Geneva (1994-95), and seconded to work as legal adviser at the Yugo-
slavia Conference for the UN Co-chair, Thorvald Stoltenberg (1995), and for the High Repre-
sentative in Bosnia, Carl Bildt (1995-1997). She was appointed to chair the Council on Ethics
for the Norwegian Government Pension Fund in 2004, and has from 2005 held this office in
addition to her teaching position at the University of Oslo.

Peter Otken is a Judge Advocate, Danish Judge Advocate General's Corps. He is a senior Mili-
tary Prosecutor, primarily responsible for cases concerning members of the Danish armed
forces deployed in international operations. He was formerly Special Assistant to the Judge
Advocate General for International Humanitarian Law and served as the Military Legal Ad-
viser to Defence Command Denmark (1997-1999). He was deployed as Deputy Legal Adviser
to HQ SFOR, Bosnia-Herzegovina (1998) and served as a member of the Danish delegation to
the UN Preparatory Commission for the International Criminal Court (1999-2000). Since
1997, he has also taught public international law at the Faculty of Law, University of Copen-
hagen.

A.P.V. Rogers is Senior Fellow of the Lauterpacht Centre for International Law at the Univer-
sity of Cambridge where he is also Yorke Distinguished Visiting Fellow of the Law Faculty.
Formerly Director of Army Legal Services and former Vice-President of the International Hu-
manitarian Fact-Finding Commission, he is the author of the prize-winning book, Law on the
Battlefield (Manchester, 2nd edition, 2004) and was the general editor of the Ministry of
Defence Manual of the Law of Armed Conflict (Oxford, 2004).

Frangois Sénéchaud is Head of the Unit for the Relations with Armed and Security Forces,
International Committee of the Red Cross (ICRC). A commissioned officer with the rank of
major in the Swiss armed forces, he has a law degree from Lausanne University, Switzerland
(1989), a certificate in international relations with specialisation in "security policy and dis-
armament", Graduate Institute of International Studies, Geneva, Switzerland (1991) and an
MA in War Studies, King's College London (1992). As a political analyst in the fields of secu-
rity policy, disarmament and peace support operations with the Swiss General Staff (1992-
1993), he was in charge of a study report entitled The New Environment of Peace Support
Operations written on behalf of the Chief of the General Staff. From 2001 to 2002, Major
Sénéchaud served as a scientific collaborator in the field of international law of armed con-
flicts. In that capacity, he drafted a new field manual entitled Operational Law for Brigade
Commanders and Their Staff. He also has experience as a legal adviser to the commandant of
a multinational brigade. For the ICRC, he served in various capacities such as filed delegate,
head of office and head of sub-delegation in Croatia (1993), Bosnia (1994), Rwanda (1994-
1995) and Peru (1995-1996). Between 1998 and 2000, Major Sénéchaud was based in Gua-
temala as an ICRC delegate to the armed and security forces of Central America, the Carib-
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bean and the United States. His responsibilities included supporting national programmes
for integrating the law of armed conflicts into the instruction of armed and security forces in
the area.

David Turns is Senior Lecturer, Laws of Armed Conflict, UK Defence Academy. Previously, he
was a full-time Lecturer in Law at the University of Liverpool (1994-2007); and a part-time
Lecturer at the London School of Economics & Political Science (1990-1994) where he com-
pleted both his LL.B. (1987-1990) and LL.M. in International Law (1991-1992) degrees. He
was called to the Bar of England and Wales by the Inner Temple in 1992 and also taught at
Holborn College and Regent School of Law in London (1993-1994).
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FINAL SEMINAR ANNOUNCEMENT

National military manuals on the law of armed conflict

An international seminar organised in the series of the

Forum for International Criminal Justice and Conflict

by the Norwegian Centre for Human Rights (University of Oslo), the Norwegian Red Cross,
the Danish Red Cross, the Finnish Red Cross, the Swedish Red Cross, the Norwegian Defence
Command and Staff College, the Norwegian Institute for Defence Studies, and PRIO.

Monday, 10 December 2007 09:00 — 17:00
Henri Dunant Hall, Norwegian Red Cross, Hausmanns gate 7, Oslo

This seminar explores various aspects of national military manuals on the law of armed con-
flict and some of the challenges concerning their preparation, maintenance and function. As
no Nordic state currently has a military manual, the seminar also examines the desirability
and feasibility of a joint manual for the armed forces in the region.

The law of armed conflict is a culmination of practice and agreements between warring
states meticulously observed and recorded over the centuries. However, it has long proved a
major challenge to ensure that the law is known to the armed forces, understood by their
members and observed on the ground. Despite its numerous and often highly technical pro-
visions, the law remains notoriously open-textured and indeterminate in key respects. States
routinely disagree with one another as to the applicability of certain rules or their interpreta-
tion. Many soldiers are left uninstructed on the law due to the indifference, inability or un-
willingness of their governments. Factors such as a dearth of competent military lawyers and
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particular "corporate cultures" prevalent in parts of the armed forces also undermine com-
pliance.

Articles 82-84 and 87 of the First Additional Protocol of 1977 specifically obligate contracting
states to provide competent legal advisers, acquaint military and relevant civilian personnel
with the law and require commanders to take preventive and/or punitive action vis-a-vis
non-compliance by their subordinates. In order to fulfill these obligations, states need to
acquire expertise and reference material necessary for a clear, uniform and accurate ac-
count of the legal rules — whether they emanate from the law of armed conflict or domestic
law, or both as the case may be — that govern military operations. The need is particularly
acute for the vast majority of soldiers who are not lawyers themselves and cannot reasona-
bly be expected to resolve complex legal problems without specialist assistance.

Military manuals are meant to help the armed forces clarify those rules of warfare by which
their states consider themselves bound. Good manuals offer sound operational guidance to
the military in the field and reduce indeterminacies of the rules for their addressees. This
seminar focuses on four issue-areas:

. First, what exactly is a national military manual? What does it do? Where within
the broad legal, institutional and normative framework of the armed forces —e.g.,
domestic law including criminal law, military justice, operational doctrine, rules of
engagement and battlefield ethics — does a military manual fall? What are the
functions and status of military manuals under the law of armed conflict? Are mili-
tary manuals evidence of state practice and/or opinio juris, or neither?

. Second, what has been the experience of states which maintain national military
manuals? For whose benefit do these states maintain such manuals — members of
their armed forces, officials of government departments, etc.? How are the in-
tended beneficiaries of military manuals trained on them? Have military manuals
been effective in doing what they are intended to do? In what way, if any, have
military manuals affected the conduct of those concerned with the application
and observance of the law of armed conflict? What role have military manuals
played in peace operations? Would a national as opposed to an international ap-
proach to military manuals be appropriate in the context of such operations?

. Third, what subject-matters and areas of law should military manuals include or
exclude? How should military manuals deal with the fluid realities of warfare,
rapid development of the law of armed conflict and controversial weapons and
tactics? How should military manuals cope with the numerous points at which the
law of armed conflict overlaps with other fields of international law, such as inter-
national human rights law and international criminal law? From whose input, ex-
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pertise and perspectives should good military manuals benefit — military lawyers,
non-legal military personnel, civilian specialists, Red Cross experts, etc.?

. Fourth, is a military manual really necessary for a state which does not have one
yet? What, if any, is its added value? What are the pros and cons of a state having
or not having a military manual for its armed forces? Are there any conditions for
a military manual to be legitimate, feasible and/or useful and, if so, what are
these conditions? Might there be a "Nordic military manual"?

The seminar considers these questions by drawing on prominent international experts with
extensive experience in the law of armed conflict, military manuals and related fields.
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The German manual, by Wolff Heintschel von Heinegg

Military manuals and the challenge of multinational peace operations, by Dieter
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